
Trademark

Trademarksprotectionisavailableforcertainnames,symbols,devices,orwordsthatwillbe

usedinconnectionwithagoodorservice.Technically,ifacertainmarkisassociatedwitha

service,itiscalleda"servicemark,"buttrademarkiscommonlyusedtorefertobothmarks

associatedwithservicesandgoods.Thepurposebehindtrademarksistoallowcompanies

andindividualstoindicatethesourceoftheirgoodsorservicesandtodistinguishthemfrom

othersintheindustry.

WhatDoTrademarksDo?

Atrademarknotonlygivesthetrademarkownertheexclusiverighttousethemarkbutalso

allowstheownertopreventothersfromusingasimilarmarkthatcanbeconfusingforthe

generalpublic.Atrademarkcannot,however,preventanotherpersonorcompanyfrom

makingorsellingthesamegoodsorserviceunderaclearlydifferentmark.Rightstoamark

canbeestablishedthroughthelegitimateuseofthemarkinacommercialorbusiness

setting.RegistrationwiththeU.S.PatentandTrademarkOffice(USPTO)isnotrequiredbut

offersadditionalprotections.

Whenapersonclaimstherightstoaparticularmark,heorsheisallowedtouse"TM"(fora

trademark)and"SM"(foraservicemark)todesignatethatthemarkistrademarked.The

symbol"®"designatesfederalregistrationandcanthereforeonlybeusedaftertheUSPTO

registersthemark,meaningthesymbolcannotbeusedwhenanapplicationispending.In

addition,the®symbolmayonlybeusedwithgoodsand/orservicesthatwerelistedinthe

federaltrademarkapplication.

RegisteringaTrademark

Aspreviouslystated,apersoncanholdrightstoamarkwithoutregisteringitwiththe

USPTO,butregistrationdoeshavecertainadvantages.Forexample,federalregistrationofa

markgivesrisetothelegalpresumptionthattheregistrantisinfactthetrademarkowner.

Federalregistrationalsoallowsatrademarkowner/registranttheabilitytofilealawsuit

relatedtothemarkinthefederalcourtsystem.



Ifyouareinterestedinregisteringyourtrademark,youcaneasilydosoonlinewiththe

USPTO'sTrademarkElectronicApplicationSystem(TEAS).Generallyspeaking,an

applicationforatrademarkwillneedtoinclude:

Theapplicant'sname;

AnameandaddressforcorrespondencebetweentheapplicantandtheUSPTO;

Adepictionordrawingofthemark;

Alistofthegoodsand/orservicesthatwillbeassociatedwiththemark;and

Filingfee(s).

Someapplicantsalsomayberequiredtosubmitaspecimenofuse,whichisbasicallyareal

-worldexampleofthemark.Anyapplicationthatfailstoincludealloftherequiredelements

willbereturnedtotheapplicant,alongwitharefundofthefilingfee.


